National Implementation of the
Digital Services Act (DSA)

As of today (17 February 2024), the full applicability of the Digital Services Act (DSA) is
activated. A new era of regulation begins for providers of intermediary services.

Although the DSA is a regulation, which directly applies within each EU Member State and needs no transforma-
tion into national local law, the EU Members States are obliged to designate their Digital Services Coordinator
as new national supervision and enforcement authority and align their existing national laws with the DSA. In this
overview, we summarize the status of 12 national EU Member States’ laws complementing the DSA on national
level and look at the following questions:

B The national law to ‘implement’ the DSA and its respective status.

® The designation of the Digital Services Coordinator (DSC) — as the DSA's national regulatory point of
contact — and (where applicable) additional competent authorities.

B The most relevant changes to national law.

Many thanks to our European colleagues at Taylor Wessing and our partner law firms who contributed to this
overview:

Austria: Martin Prohaska

Belgium: Séverine Bouvy

Czech Repubilic: Karin Pomaizlovd

France: Julie Dumontet, Marc Schuler
Germany: Gregor Schmid, Philipp Koehler
Hungary: Torsten Braner, Zoltan Novak, Janos Kopasz
Italy: Fabrizio Sanna (Orsingher Ortu)
Netherlands: Otto Sleeking, Sasun Sepoyan
Poland: Przemystaw Walasek, Monika Gac
Portugal: Fernando Antas Da Cunha (ECIJA)
Slovakia: Jan Lazur

Spain: Cristina Villasante (ECIJA)

For further information on the DSA, join or webinar on 20 February 2024 and check out our DSA overview website
(https://www.taylorwessing.com/en/insights-and-events/insights/2023/09/dsa-overview).
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Austria

The Digital Services
Coordinator Act (Koordi-
nator-fr-digitale-Dien-
ste-Gesetz) was already
issued on 23 October
2023.

B |t includes changes to
B the KommAustria Act;
B the E-Commerce Act;
| |

the General Civil

The Austrian Com-
munications Authority
(KommAustria) is desig-
nated as Digital Servic-
es Coordinator.

Removal of the provisions overridden by
the DSA.

Court proceedings to trigger the informa-
tion mechanism under Art. 9 DSA.

Introduction of a legal basis for non-ma-
terial compensation for online hate
speech.

Designation of an authority as Digital
Services Coordinator.

B Confidential reporting of illegal content.

Code; m Qut-of-court dispute resolution.
® the Copyright Act; B Access for researchers to data from large
B the Court Fees Act intermediary services.
(Geric;htsgebuhreng— Reassessment of the current distribution
esetz);

B the Media Act; and

B the Telecommunica-
tion Act 2021.

key between market and federal share.
Implementation of the current legal basis
of Art. 16 EU Directive 2018/1972.
Reorganization of the distribution of
financing by the market and the federal
government.

Financing of the regulatory burden for
video-sharing platforms exclusively by
the federal government.

Updating the terms and references used.


https://www.rtr.at/medien/RTR_Media.en.html

National Implementation of
the Digital Services Act (DSA)

Belgium

Czech Republic

At federal level, the
draft implementation
Law of 31 January
2024 has been pub-
lished on 31 January
2024 and must now
go through the par-
liamentary process.

Most important
changes include
modifications to

the Code of Econom-
ic Law (CEL); and

the Law of 17 January
2003 on the status of
the regulator of the
Belgian postal and
telecommunications
sectors.

At local level, the
Flemish authorities
have adopted an
implementing Decree
on 26 January 2024.
Changes include
modifications to the
Flemish Decree of 27
March 2009 on radio
and television broad-
casting.

No implementing na-

The Belgian Institute
for Postal Services
and Telecommunica-
tions (BIPT) is desig-
nated as competent
authority (for the
federal scope of
competence).

Federated entities
may also adopt
decrees to designate
competent author-
ities for their scope
of competence. For
example, the Flemish
Community has des-
ignated the Flemish
Media Regulator
(VRM) for supervis-
ing the intermediary
services relating to
certain broadcasting
activities (Flemish
Decree of 26 January
2024).

The BIPT will most
likely take the role of
Digital Services Co-
ordinator, but such
designation did not
take place yet, as it
requires a coopera-
tion agreement with
federated entities
(not yet adopted).

Czech Telecommunica-

tional law yet

tion Office

https://ctu.gov.cz/en/
contacts
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Removal of the provisions of the CEL
overridden by the DSA.

Designation of the BIPT and the VRM as
competent authorities, modification to
their existing competence.

Extension of the BIPT's powers (including
new inspection powers) and enforcement
powers (based on Art. 51 para. 2 DSA).

Infringements to the DSA are subject to
administrative fines and periodic penalty
payments of up to the maximal amounts
set in the DSA (in particular, Art. 52 para. 3
and 4 DSA).

Introduction of a legal basis in Belgian
law enabling the competent judicial or
administrative authorities to issue injunc-
tions against providers of intermediary
services to make inaccessible illegal con-
tent and injunctions to provide informa-
tion regarding infringements committed
by a specific recipient of their services.
Non-compliance with such injunctions
may be sanctioned by a fine of up to EUR
200,000 or 6% of the annual turnover in
the preceding financial year, whichever is
higher.

N/A


https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.lachambre.be%2FFLWB%2FPDF%2F55%2F3799%2F55K3799001.pdf&data=05%7C02%7CG.Schmid%40taylorwessing.com%7C771b45ba4a824770083b08dc2be76c34%7Cdba32d6a69674251b698e542f09bffc1%7C0%7C0%7C638433520712576599%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=wj29Qp1yh1DqcEU5TCwEoQr%2BviXG93XfK6Mq0sHyAuQ%3D&reserved=0
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https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ejustice.just.fgov.be%2Fmopdf%2F2024%2F02%2F06_1.pdf%23Page16&data=05%7C02%7CG.Schmid%40taylorwessing.com%7C771b45ba4a824770083b08dc2be76c34%7Cdba32d6a69674251b698e542f09bffc1%7C0%7C0%7C638433520712590293%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=GNKgQ4j%2BKyYASq2ImvlM7%2Fsf1lyrZWZnYPAzh9fTIxY%3D&reserved=0
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https://ctu.gov.cz/en/contacts
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France

The draft Loi visant a
sécuriser et réguler I'es-
pace numérique (SREN
Bill), whose latest version
is dated 17 October
2023, is currently under
discussion in the parlia-
mentary process and still
subject to changes. The
draft notably includes
changes to
B |aw no. 2004-575

of 21 June 2004 on

the confidence in

the digital economy

The French Regulatory
Authority for Audiovisual
and Digital Commu-
nication (ARCOM) is
designated as Digital
Services Coordinator.

Competent authorities
also include the French
Consumer Protection
Authority (DGCCRF) and
the French Data Protec-
tion Authority (CNIL).

B Removal of some provisions overridden by,
or incompatible with, the DSA.

B Alignment of the definitions of intermedi-
ary services in French law with those in the
DSA.

B Determination of sanctions in case of
breach of the DSA.

®  Designation of the competent authorities
and Digital Services Coordinator and
organization of the cooperation between
these authorities.

B Establishment of new investigation, in-
junction and sanction powers for ARCOM.

B Creation of a national coordination net-

(LCEN); work for the regulation of digital services,
B the French Consum- including many French regulators, such as
er Code; ARCOM, CNIL, 'Fhe competition authority ‘
® Law no. 86-1067 of (ADLC), thehnotlonol agency for the security
of information systems (ANSSI) or the regu-
30 September 1986 | ity for el } )
on freedom of com- qtory authority for e ec;trqnlc F:ommunlcc—
S tions, post and press distribution (ARCEP),
munication;

B | aw no. 2018-1202 of
22 December 2018
regarding the fight
against the manipu-
lation of information
(Fake News Act); and

B |aw no. 78-17 of 06
January 1978 on in-
formation technolo-
gy, files and individ-
ual freedom (Data
Protection Act).

with the objective to promote the sharing
of information between those authorities,
increase cooperation and conduct com-
parative analysis of regulatory practices in
other EU Member States.

The draft also includes provisions that are
currently being criticized as overlapping with
or going beyond the DSA, or being otherwise
incompatible with EU law such as

B provisions relating to the liability of inter-
mediary services;

B obligation for platform providers to sus-
pend accounts of users that have been
convicted for certain offences and pre-
vent the creation of new accounts upon a
court order;

B qgdditional obligations on intermediary
services, such as retention of illicit content;
and

B gge control obligations for publishers of
pornographic websites.

Additional obligation for VLOPs to implement
charters for the monitoring and support of
moderators or give the French center of ex-
pertise for digital platform regulation access
to the data referred to in Art. 40 para. 12 DSA.


https://www.assemblee-nationale.fr/dyn/16/dossiers/alt/DLR5L16N47884#acte-16-CMP
https://www.assemblee-nationale.fr/dyn/16/dossiers/alt/DLR5L16N47884#acte-16-CMP
https://www.assemblee-nationale.fr/dyn/16/dossiers/alt/DLR5L16N47884#acte-16-CMP
https://www.assemblee-nationale.fr/dyn/16/dossiers/alt/DLR5L16N47884#acte-16-CMP
https://www.arcom.fr/

National Implementation of
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Germany

The draft German im-
plementing act named
Digital Services Act (Dig-
itale-Dienste-Gesetz
(DDG), published on 22
December 2023 aims to
adapt the national legal
framework to the DSA's
requirements.

The DDG is currently be-
ing discussed in the par-
liamentary process and
may still be amended. In
particular, the German
Federal Council (Bun-
desrat) has published its
current Position to the
DDG draft (dated 02
February 2024) suggest-
ing certain changes.

It is expected that the
DDG will be adopted in
spring 2024.

Most important changes
include

B the expiry of the
German Telemedia
Act (Telemedienge-
setz (TMG));

B the expiry of large
parts of the German
Network Enforce-
ment Act (Netzwerk-
durch-
setzungsgesetz
(NetzDG)); and

B changes to other
German sectoral
legislation.

The German Federal
Network Agency (Bun-
desnetzagentur (BNet-
zA)) is designated as
Digital Services Coordi-
nator.

According to the DDG
draft, the German
Federal Commissioner
for Data Protection and
Freedom of Information
is the competent au-
thority for the enforce-
ment of Art. 26 para. 3
DSA (profiling) and Art.
28 para. 2 and 3 DSA
(protection of minors).
However, it is currently
being discussed wheth-
er state data protection
supervisory authorities
should instead be the
competent authorities
in this regard.
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Repeal of large parts of the German

Network Enforcement Act (Netzwerk-
durchsetzungsgesetz (NetzDG)) and

other changes to sectoral legislation
affected by the DSA.

Repeal of the German Telemedia Act
(Telemediengesetz (TMG)), whereby gen-
eral information obligations and special
obligations previously contained therein
will be incorporated into the German
implementing act of the DSA (DDG).

Designation of an authority (BNetzA) as
Digital Services Coordinator.

Specification of the scope of powers
that the Digital Services Coordinator or
the competent authorities have (such
as initiation of investigations, requests
for information as well as conducting
searches and seizures).

Specification of the duties of the Digital
Services Coordinator (such as prepara-
tion and submission of its annual activity
report to legislative bodies).

Special provisions on administrative fines
in implementation of the DSA. Accord-
ingly, DSA breaches can be subject

to administrative fines of up to EUR
300,000 respectively up to 6% of the
global annual turnover in the last finan-
cial year.


https://bmdv.bund.de/SharedDocs/DE/Anlage/K/entwurf-digitale-dienste-gesetz.pdf?__blob=publicationFile
https://bmdv.bund.de/SharedDocs/DE/Anlage/K/entwurf-digitale-dienste-gesetz.pdf?__blob=publicationFile
https://www.bundesrat.de/SharedDocs/drucksachen/2023/0601-0700/676-23(B).pdf?__blob=publicationFile&v=1
https://www.bundesnetzagentur.de/EN/Home/home_node.html
https://www.bundesnetzagentur.de/EN/Home/home_node.html
https://www.bundesnetzagentur.de/EN/Home/home_node.html

National Implementation of
the Digital Services Act (DSA)

Hungary

Act CIV of 2023 on Cer-
tain Rules for Internet
Intermediary Services
DSA Executive Act.

The DSA Executive Act
has been published on
22 December 2023 and
enters into force on 17
February 2024.

Changes to

B Act LXXVI of 1999 on
Copyright;

B Act CVIIl of 2001 on
Electronic Com-
merce and on
Information Society
Services (E-Com-
merce Act);

B Act CLXXXV of 2010
on Media Services
and on the Mass
Media;

B Act CXCIV of 2011 on
the Economic Stabil-
ity of Hungary; and

B Act XXl of 2023 on
cybersecurity certifi-
cation and cyberse-
curity supervision.

The Hungarian National

Media and Infocom-
munications Authority
(NMHH) is designated
as Digital Services
Coordinator (pursuant
to Sec. 110 point i of
Act CLXXXV of 2010 on
Media Services and on
the Mass Media).
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Definition of specific rules for online
intermediary services with the aim of es-
tablishing the necessary national legal
framework for the implementation of the
DSA.

Repeal and amendment of legal provi-
sions.

Designation of the NMHH as Digital Ser-
vices Coordinator and definition of the
Digital Services Coordinator's powers,
competencies and establishment of its
procedures.

Designation of the Online Platform Dis-
pute Resolutions Board (Online Platform
Vitarendez® Tandcs) as a newly estab-
lished professionally independent dis-
pute settlement body operated by the
NMHH and competent for out-of-court
dispute resolution.

Possible legal sanctions against an ISP
established in Hungary in the event of

a breach of the DSA or the DSA Execu-
tive Act (prohibiting the unlawful con-
duct and ordering the ISP to cease the
unlawful conduct, requiring the ISP to
publish a notice or the decision on the
homepage of its website in the manner
and for the period specified in the deci-
sion, issuing administrative fines), whose
sanctions may be imposed together.

Definition of supervision fees for ISPs es-
tablished in Hungary by exempting small
and medium-sized enterprises (SMEs)
and ISPs with annual net turnovers lower
than HUF 100,000,000 (approx. EUR
265,000) from this obligation.



National Implementation of
the Digital Services Act (DSA)

Italy

No implementing nation-
al law has been enacted
so far, except for Art. 15
of Legislative Decree n.
123/2023, which has des-
ignated the Digital Ser-
vice Coordinator for Italy
and entrusted it with

the power to impose the
penalties provided for
under Art. 52 DSA.

In addition, on 12 Octo-
ber 2023, draft bill n. 965
has been presented be-
fore the Senate aiming
at boosting coordination
in the digital sector in
[taly. While the draft bill
does not aim at direct-
ly implementing the
DSA, it would institute

a committee for digital
regulation in charge of
reporting annually to
the Italian Parliament on
the application of digitall
policies, including DSA
enforcement and mon-
itoring activities. At this
stage it is not possible
to foresee whether the
bill will reach approval
stage.

Finally, it is flagged that
[talian D.Igs. n. 70/2003
implementing EU Direc-
tive 2000/31 still includes
the implementing version
of Art 12-15 EU Directive
2000/31, which have
been deleted by the
DSA. In principle, there-
fore, such Articles shall
be removed from D.Igs.
n. 70/2003. However, no
initiative has been reg-
istered on this respect
so far.

The Italian media regu-
lator AGCOM (Autoritey
per le Garanzie nelle
comunicazioni) is desig-
nated as Digital Servic-
es Coordinator.

The Italian Data Protec-
tion Authority (Garante),
the Italian Competition
and Consumer Protec-
tion Authority (AGCM)
and the AGCOM remain
competent with respect
to data protection,
competition, consumer
and telecommunication
related issues and are
under the obligation

to support the Digital
Services Coordinator's
action under the DSA.
In the future, a protocol
may be adopted to co-
ordinate collaboration
among those authori-
ties.
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National Implementation of
the Digital Services Act (DSA)

Netherlands

Draft Act on the imple-
mentation of Regulation
(EU) 2022/2065 of the
European Parliament
and the Council of 19
October 2022 on a single
market for digital servic-
es and amending Direc-
tive 2000/31/EC (Digital
Services Regulation Im-
plementation Act), which
went to consultation on
14 July 2023 (opportunity
to express public opin-
ion). The latest version

of the draft is currently
under discussion in the
legislative process, and
subject to changes.

The draft brings chang-
es to

B the Electronic Com-
merce Directive Ad-
aptation Act (Aan-
passingswet richtlijn
inzake elektronische
handel);

B the General Ad-
ministrative Law
Act (Algemene wet
bestuursrecht);

B the Copyright Act
(Auteurswet);

B Book 6 of the Dutch
Civil Code (Boek 6
van het Burgerlijk
Wetboek):

B the Consumer Pro-
tection Enforcement
Act (Wet handhav-
ing consumenten-
bescherming); and

B the Dutch Code
of Civil Procedure
(Wetboek van
Burgerlijke Re-
chtsvordering).

The Netherlands Au-
thority for Consumers
and Markets [Autoriteit
Consument en Markt
(ACM)] as the Digitall
Services Coordinator.

The Dutch Data Protec-
tion Authority (Autoriteit
Persoonsgegevens (AP))
for the enforcement of
Art. 26 para. 3 and Art.
28 para. 2 DSA.
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The current draft of the Dutch implementa-
tion act brings only a few minimal adjust-
ments to the laws mentioned above and
creates some procedural obligations:

1. Article 196c of Book 6 of the Dutch Civil
Code is repealed.

2. The Netherlands Authority for Consumers
and Markets and the Dutch Data Pro-
tection Authority shall conclude agree-
ments in the interest of close and effec-
tive cooperation in the performance of
their duties under the implementation
act. The arrangements shall be laid
down in a cooperation protocol.

3. Distribution and designation of super-
visory duties and enforcement powers/
tasks to the relevant authorities.



National Implementation of
the Digital Services Act (DSA)

Poland

The legislation process
is still at the pre-Parlia-
mentary stage, before
publication of the official
draft legislation.

On 5 January 2024, the
newly appointed Ministry
of Digitalization pub-
lished the assumptions
of the DSA implementa-
tion into the Polish legal
system (Assumptions).

According to the As-
sumptions, the DSA shall
be implemented by
amending the following
existing acts:

B Actas of 18 July
2022 on the provi-
sion of electronic
services (so far this
act implemented EU
E-Commerce Direc-
tive 2000/31);

B Act of 16 July 2004
on Telecommunica-
tions Law; and

B other sectoral legis-
lation.

The President of the
Polish Office of Elec-
tronic Communications
(UKE President) is desig-
nated as Digital Servic-
es Coordinator.

The UKE President is an
already existing bodly,
whose competenc-

es so far included the
analysis, regulation and
control of the telecom-
munications market.
The UKE President is a
legally separate and
independent body with
a 5-years office peri-
od, proposed by the
Prime Minister and then
appointed by the lower
chamber of the Parlia-
ment (Sejm).

Additionally, part of the
duties as related to the
application of DSA, will
be performed by the
President of the Polish
Office of Competition
and Consumer Protec-
tion.
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No specific changes as to date, though
based on the Assumptions the planned leg-
islation will include the following:

Rules on cooperation of the UKE Presi-
dent acting as the Digital Services Co-
ordinator in certification/appointment
procedures with authorities competent
in the fields represented by the certifica-
tion entity (Art. 21 DSA), trusted flaggers
(Art. 22 DSA) or vetted researchers (Art.
40 DSA).

Regulations on civil liability and court
proceedings in the event of a claim for
damages for breaching DSA provisions.

Determination of the district courts (2nd
level) competence in civil liability cases.

Right given to the UKE President to bring
a court action in favor of the recipient
of the service for a DSA breach and to
join, with the consent of the plaintiff, the
proceedings at any stage.

Introduction of uniform separate rules of
procedure applicable in the event of the
failure to comply with the DSA provisions,
which may result in the decision order-
ing to stop the DSA breach and may be
preceded with an optional investigation.

Rules of filing a complaint pursuant to
the Art. 53 DSA to the UKE President act-
ing as Digital Services Coordinator.

Determination of the sanction mecha-
nism based on the DSA framework (Art.
52 DSA) for breaching DSA provisions,
including

— limitation of the periodic penalty to
5% of the average daily worldwide
turnover or income of the provider of
intermediary services; and

— penalty at least of approx. EUR
115,800 (PLN 500,000) for not provid-
ing documentation upon the request,
which would be the basis for the main
penalty calculation.



National Implementation of
the Digital Services Act (DSA)

Portugal

Portugal currently has
not drafted any specific
regulation to implement
the DSA at a national
level and there are no
regulations currently

in the draft or parlia-
mentary process that
introduce amendments
to national law further to
the DSA's requirements.

On 8 February 2024,
the Council of Ministers
approved a decree-law
designating ANACOM
(Autoridade Nacional
de Comunicacdes) as
the competent author-
ity and coordinator

of digital services in
Portugal.

The law also defines
the Portuguese Media
Regulatory Authority
(ERC) as the competent
authority for media and
other media content
and the Portuguese
General Inspectorate
for Cultural Activities
(IGAC) as the compe-
tent authority for copy-
right and related rights,
thus complying with EU
Regulation 2022/2065
of the European Parlia-
ment and of the Council
on a single market for
digital services.

Additionally, under the
scope of the DSA, the
Portuguese Data Pro-
tection Authority (CNPD)
will be the competent
authority to supervise
the compliance of rules
concerning data pro-
tection matters.
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As mentioned above, there are currently no
draft regulations being discussed in Portugal
in regards to the law and respective amend-
ments to national law. However, predictably,
Decree-Law no. 84/2021 of 18 October 2021
regulates consumer rights in the purchase
and sale of digital goods, content and ser-
vices, transposing EU Directives 2019/771 and
2019/770 will have to be amended notably in
order to introduce relevant provisions further
to the obligations imposed on EU Member
States by the DSA.



National Implementation of
the Digital Services Act (DSA)

Slovakia

Amendment to the
Media Services Act No.
264/2022 Coll. The Act
proposal was published
in January 2024. The
legislative process is
currently pending (status
is available here). The
draft wording may still
be revised during the
legislative procedures
(the Ministry is currently
processing public opin-
ions that were received
during the procedure).
The Act proposal should
also amend the E-Com-
merce Act No. 22/2004
Coll. and the Audiovisual
Services Act No. 40/2015
Coll.

Slovakian law imple-
menting the DSA should
be effective on 01 Sep-
tember 2024.

The already exist-

ing Slovakian Media
Services Council (Rada
pre medidlne sluzby)

is proposed to be the
main body responsible
for the application and

enforcement of the DSA.

This body already has
competences in the
field of video-sharing
platforms and con-
tent-sharing platforms.
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The current wording of the Act proposal reg-
ulates mostly procedural issues, in particular

B powers and tasks for the Slovakian Me-
dia Services Council (procedural parts of
the proposal);

B possible legal sanctions against an ISP in
the event of a breach of the DSA or the
DSA Executive Act or in the event that an
ISP does not cooperate with the Slova-
kian Media Services Council. The max-
imum amount of the fine is up to 6% of
the annual worldwide turnover of an ISP
for the previous accounting period; and

B the obligation to act without undue de-
lay against certain types of illegal con-
tent (for example, child pornography).

The draft law also cancels the current
national regulation of the limitation of ISP
liability (that was implemented pursuant to
the EU E-Commerce Directive 2000/31).


https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.slov-lex.sk%2Flegislativne-procesy%2FSK%2FLP%2F2024%2F24&data=05%7C02%7CG.Schmid%40taylorwessing.com%7C11fb6d8ef5f54c103d4708dc29baf445%7Cdba32d6a69674251b698e542f09bffc1%7C0%7C0%7C638431130212839055%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=Z8SM2CkSTqH35IGhauJF9HxAbA3QUjM%2FqpJA3oMtJ2U%3D&reserved=0

National Implementation of
the Digital Services Act (DSA)

Spain

Spain currently has not
drafted any specific reg-
ulation to implement the
DSA at a national level
and there are no regu-
lations currently in the
draft or parliamentary
process that introduce
amendments to national
law further to the DSA's
requirements.

Also, the Government
has not yet published its
Annual Legislative Plan
for 2024, where it lists
the different laws and
regulations that it plans
on drafting and discuss-
ing throughout the year.
Previous years have seen
this plan be published

as late as May, hence
probably in the coming
weeks there will be a
more definite answer re-
garding any Government
plans in this regard.

Conclusion

The Spanish National
Commission on Mar-
kets and Competition
(CNMC) was designated
as Digital Services Co-
ordinator on 24 January
2024 by the Ministry of
Digital Transformation
and Civil Service.

The CNMC will be in
charge of ensuring the
coordination, super-
vision and coherent
enforcement of the DSA
in Spain.

Additionally, under the
scope of the DSA, the
Spanish Data Protec-
tion Agency (AEPD)

will be the competent
authority to supervise
the compliance of rules
concerning data pro-
tection matters.

There will be full coop-
eration between the
CNMC and the AEPD,
which will allow for the
efficient enforcement of
the DSA and help avoid
any incoherent overlap-
ping between the DSA
and the GDPR.
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There are currently no draft regulations be-
ing discussed in Spain in regards to amend-
ments to national law.

However, predictably, Law 34/2002 (on infos-
oc services and e-commerce) will have to be
amended notably in order to introduce the
relevant provisions further to the obligations
imposed on EU Member States by the DSA.
Such as introducing the relevant infringe-
ments and associated penalties.

As can be seen, some national implementation acts have not yet been completed and are still work in progress.
It remains to be seen whether the respective national legislators will finalize the implementation of the DSA's
national regulatory structures in a timely manner. It will also be of great interest for affected stakeholders, when
and in what way the supervisory authorities as well as the European Commission will actually drive enforcement
of the DSA.
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