
24 March 2022 I Mona Wrobel, Dr. Paul Voigt, Dr. Axel von dem Bussche

Practice Test, Regulators & Transfer Impact Assessment 

(TIA) Tool

Standard Contractual Clauses
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▪ July 2020: Schrems II decision

▪ November 2020: EPDB recommendation

▪ June 2021: New SCC

▪ Key component of new SCC: Transfer Impact Assessment (TIA) (Paul)

▪ What happened since re authorities and impact to day to day practice? (Axel)

Introduction
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Activities of the Supervisor 

▪ “hot potato” – phenomenon

▪ Authorities: “jump as a tiger and land as a bedside rug”? 

▪ Following Judgement July 2020: data subjects, employees, activists whistleblowing activity 

(re-active)

▪ September 2020 – informal investigations (pro-active)

▪ June 2021 – formal investigations (pro-active) Lower Saxony, Baden-Württemberg, Bavaria, 

Berlin, Bremen, Brandenburg, Hamburg, Rhineland-Palatinate and Saarland

▪ Bottom-Line: “we want to see what you have done for compliance (although we know it is a 

mission impossible)”

Authorities & Impact on data practice I
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Key Question: when GDPR travels and meet third country surveillance laws

▪ SCC clause 14, clause 15 = Schrems II

▪ January 2022: DSK (German Supervisors) Expert Opinion on the Current State of U.S. Surveillance 

Law and Authorities from Prof. Stephen I. Vladeck

▪ January 2022: EDPB: Government access to data in third countries: China, Russia, India

▪ December 2021: VG Wiesbaden: transfer to US Cloud provider collides with US surveillance laws

Outlook

▪ 2022: more enforcement activities, no excuses for doing nothing. Create a defensible position

▪ 27 December 2022: deadline for SCC replacement expires - potential escalation on another level

Authorities & Impact on data practice II
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Taylor 

Wessing, 

Video

Schrems II / 

Third 

Country Data 

Transfer

Tech & Law TV #19 – Outlook 2022 from 

the perspective of the German data 

protection authorities

https://youtu.be/6uEyYtdSB8U

DSK 

(German 

Supervisors)

Schrems II / 

Third 

Country Data 

Transfer

Expert Opinion on the Current State of 

U.S. Surveillance Law and Authorities 

from Prof. Stephen I. Vladeck

https://www.datenschutzkonferenz-

online.de/media/weitere_dokumente/Vlade

k_Rechtsgutachten_DSK_en.pdf

EDPB 

(European 

Data 

Protection 

Board)

Schrems II / 

Third 

Country Data 

Transfer

Government access to data in third 

countries: China, Russia, India

https://edpb.europa.eu/system/files/2022-

01/legalstudy_on_government_access_0.

pdf

Authorities & Impact on data practice III

https://youtu.be/6uEyYtdSB8U
https://www.datenschutzkonferenz-online.de/media/weitere_dokumente/Vladek_Rechtsgutachten_DSK_en.pdf
https://edpb.europa.eu/system/files/2022-01/legalstudy_on_government_access_0.pdf
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EDPB recommendations

Recommendations on EU guarantees for 

surveillance measures

▪ Guidance on how to check national law 

against four key guarantees at EU level

Recommendations on additional measures

▪ Binding on DPAs

▪ 6-step plan for the identification and 

evaluation of data transfers 

▪ Examples of supplementary measures
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Step plan according to EDPB 

Step 6: 
Regular review

Step 5: 
Procedural steps

Step 4: 
Identify and adopt
supplementary
measures

Step 3: 
Impact of national 
law and practice

Step 2: 
Indentify transfer
tools

Step 1: 
Know your
transfers

Data exporter 

EU

EEA 

Third country 

Decision on 
adequacy 

Exemptions?

Transfer 
mechanisms –

eg SCCs/ BCRs

National law 
provides an 

adequate level 
of protection 

National law 
does not provide 

an adequate 
level of 

protection 

Supplementary 
measures 
ensure a 

sufficient level of 
protection 

If necessary 

Supplementary 
measures do 

not

No guarantees 
implemented 

EDPB 

Examples 

EDPB 

recommendation 

02/2020 

Are measures 
still enough? 



The Taylor Wessing Legal Tech TIA Tool "TInA" will help you simplify all processes related to TIAs (Link). 

▪ The TIA Tool automatically sends questionnaires (TIA Requests) to any number of Vendors. 

All you have to do is to enter the 

Vendors’ contact details, and the 

tool will take care of (almost) 

everything else. 

▪ If Vendors do not respond, they 

receive automatic reminders. 

▪ You can also check Subvendors

of your Vendors. 
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Simplify your Transfer Impact Assessments –
the Taylor Wessing TIA Tool

Under the new EU Standard Contractual Clauses for third country data transfers, data 

importers are required to review their data transfers to non-EU/EAA countries and carry 

out so-called transfer impact assessments (TIAs) following the Schrems II ruling of the 

Court of Justice of the European Union.

Fully automate your TIA-related procedures

All in one place: Keep an overview

Easily communicate with your vendors

Automatic evaluation and clear results

Full control

https://www.taylorwessing.com/en/campaigns/de/transfer-impact-assessment-tool
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▪ Game-plan – complicated project: contract amendment and operationalisation – internal & 

external resources, and comms internally – will be a long process

▪ Data-Mapping – including which module fits where

▪ Process of transfer impact assessment

▪ Switch to the new SCC: all existing SCC to be replaced with new SCC

▪ since 27 September 2021: for new agreements only new SCC

▪ by 27 December 2022: all existing SCC to be replaced with new SCC

▪ Documentation and constant re-evaluation of measures taken (clauses 8.9, 14 (d) SCC)

What to do?
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Direct +49 40 36803-164 

Mobile +49 1621372423 
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Mona Wrobel, LL.M. (Stellenbosch) 

Your Taylor Wessing Team

Transfer Impact Assessment Tool (TIA tool):

https://www.taylorwessing.com/de/campaigns/de/transfer-impact-assessment-tool
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