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At the beginning of the year, the new edition of the world’s most frequently used trade
terms came into force. In their 8th edition, the Incoterms® mainly involve changes to
the details, which can, however, have far-reaching consequences for supply chains.

We have compiled 10 important “To Dos" for you.

Are they all completely new?

The new edition of the Incoterms® had been eagerly awaited as they were last revised in 2010. Contrary to what
was originally thought, the new Incoterms® 2020 did not involve any far-reaching changes. It was expected, for
example, that the EXW, DDP and FAS clauses would be abolished, the FCA clause for maritime and land transport
would be split or a new CNI (cost and insurance) clause would be introduced. However, instead of the elimination
of existing clauses and the introduction of new ones, the changes in content of Incoterms® 2020 are reflected in
the already existing clauses.

The most important To Dos:
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9 Note that the Incoterms® do not
e cover force majeure

The Incoterms® clauses make no statement

as to what happens in the event of force
majeure, e.g. who has to bear which risks and
costs. In general, the choice of an Incoterms®
clause, which entails little responsibility on
your part, minimises your own risks in the event
of force majeure. This is particularly true in the
current corona pandemic, which is leading to
repeated transport failures and interruptions
in the supply chain.

One step forward

10.

TaylorWessing

Make sure your contracts are consistent

As a rule, it is not enough to simply include
an Incoterms® clause somewhere in the
contract (often under provisions on deliv-
ery). The parties should consider the impli-
cations of the clause in question through-
out the contract. If, for example, the seller
and buyer have agreed on “ex works”
(EXW), the contract should not stipulate
elsewhere that the seller (partially) covers
transport costs.

Critics of the update refer to the fact that certain practical problems are still unsolved. For example, the letter

of credit is often agreed as the method of payment, which can still lead to problems with many clauses. In the
context of FCA, the ICC has reacted by adding an optional special regulation, which, according to practice com-
mentaries, however, misses the point. Moreover, the use of the popular and unchanged EXW clause in internation-
al trade in goods often leaves loopholes and contradictions which the ICC has not addressed. Many practitioners
also wanted the VGM (Verified Gross Mass) requirements to be addressed.

Despite all the criticism, however, it must be borne in mind that the clauses are used in countless legal systems
and that overly detailed regulations would jeopardise this universality. In any case, the new version of the appli-
cation notes, a practical commentary and the clarifying amendment of DAT to DPU have considerably improved
the practicability and access to the regulatory content of the clauses.
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